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The regulation of services has emerged as a hot topic for scholarly writing in 2012. Indeed, in 2012 all
“big three” publishers released a related title: Regulating Services in the EU, by the present author by
Oxford University Press; Regulating Services in the EU and the WTO: Trust, Distrust and Economic
Integration edited by I. Lianos and O. Odudu, by Cambridge University Press; and the book under review,
by Hart Publishing.
This “surge” of services literature is no mystery: the experience gained through the implementation of

the Services Directive (2006/123), combined with the requirements of the stalling European economy, in
urgent need of the dynamism only services can offer, explain the renewal of interest in smart ways to
regulate services. All three books share the same underlying idea, i.e. that along with top down legislation,
atypical kinds of regulation occupy an increasingly important role in the way services are organised and
offered. Such means include, e.g., the organisation of “open” methods of co-ordination, the creation of
new and more potent agencies at EU level, the institutionalisation of networks of national authorities and,
of course, various degrees of co- and self-regulation by service providers themselves.
It is on this last aspect that the book under review focuses. Its proclaimed objective is to explore “the

manner in which both free movement and competition laws might apply to such self- and co-regulatory
set-ups, and the leeway given to quality considerations (apparently) conflicting with the free movement
or competition objectives” (cover-paper). The book, however, is in fact much more ambitious than that,
since on the basis of a “law and economics” analysis it proposes to “investigate the need for specific
professional rules, the preferred type of regulator (self-, co- or government regulation), and the
level—national and/or European—at which regulation should be adopted. In other words, it treats
professional services as “an interesting ‘case study’ to analyse the potential and limitations of regulating
markets, as well as the manner in which the traditional branches of European economic law (free movement
and competition) are capable and willing to take into account quality considerations as opposed to mere
price logic” (p.2). While it is true that the area of professional services is one where private (self- and co-)
regulation has been present for many decades already, the title of the book may be somehow misleading,
since the developments offered by the author are valid for all services and all kinds of regulation, not only
“professional services” and “quality regulation”; indeed, it is not clear how “quality” regulation differs
from other types of regulation, since quality may be pursued by all sorts of measures, affecting both access
to, and exercise of, a given activity.
Private (self- and co-) regulation has occupied the European Court of Justice since the early judgments

in Commission v Ireland, Buy Irish ((249/81) [1982] E.C.R. 4005), Apple and Pear Development Council
((222/82) [1983] E.C.R. 4083) and Walrave ((36/74) [1974] E.C.R. 1405), in relation to free movement
rules; it has also been discussed under the competition rules as early as in Asjes ((209–213/84) [1986]
E.C.R. 1425), Vlamse Reisenbureaus ((311/85) [1987] E.C.R. 3801) and the BNIC cases ((123/83) [1985]
E.C.R. 391 and (136/86) [1987] E.C.R. 4789). Legal doctrine on the issue of self-regulation has expanded
exponentially, especially in the last 10 years (see, amongmany others, the numerous writings by F. Caffagi,
e.g. “Rethinking private regulation in the European regulatory space”, EUI working papers/Law 2006/13,
http://cadmus.iue.it/dspace/bitstream/1814/4369/1/LAW2006.13.PDF [Accessed October 19, 2013]; as
well as several of the individual chapters in F. Caffagi and H. Muir-Watt (eds), The Regulatory Function
of European Private Law (Cheltenham/ Northampton: Edward Elgar Publishing, 2009), pp.254–268).
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This is not the place to analyse the pros and cons of private regulation; it suffices to summarise that private
regulation represents a basic trade-off between the government’s need for specialised and up-to-date
knowledge possessed by market players, on the one hand, and the latter’s tendency to manipulate and use
such knowledge in their private (as opposed to the general) interest, on the other hand. This trade-off is
termed in different ways in the United States and in the European Union, since in the former, several
specialised executive agencies do possess high-level sector specific knowledge and, often, also the powers
to turn such knowledge into regulation. In the European Union and its Member States, on the other hand,
the creation of independent authorities or agencies is a fairly recent phenomenon and where such agencies
do exist, they very rarely possess either regulatory or executive powers. Therefore, the gap to be filled by
private regulation may be said to be larger in the European Union than in the United States.
The above trade-off, the fact that the US paradigm is not transposable as such in the EU framework,

combined with the complex dynamics of EU integration, explain why the Court’s approach towards private
regulation has been neither linear nor always clear. The (occasional) application of the Meroni doctrine
to cases involving private regulation has further obscured the Court’s position in this respect.
All these (but for the Meroni case law) are issues discussed in the book under review, not only in a

purely legal manner, but in a wider perspective, integrating policy and law-and- economics considerations.
Indeed, the book traces the way the Court of Justice of the European Union and legislature have endorsed,
introduced or resisted self-regulation on the basis of primary free movement law (Ch.5), secondary free
movement law instruments (Ch.6) and competition law (Ch.7). Based on the economic function of each
one of these sets of rules and on the way they serve the vertical allocation of powers between the European
Union and its Member States, the author tries to bring together the solutions adopted and, where the
author’s assessment is critical, to propose a more coherent approach for the future (Ch.8).
The book is ambitious not only in respect of its object, but also in view of the method followed, as it

purports to create its own “system of reference”. Therefore, not only does the author dedicate the first part
of the book (Chs 1 to 4) to a “Conceptual and Theoretical Framework” whereby basic elements of law
and economics and of economic federalism are introduced, but also in the second and “substantive” part
of the book (Chs 5 to 7), for every large topic discussed (regulation, internal market law, competition law,
etc.), the author starts by restating the basics (what is regulation, what are the aims of internal market and
competition law, etc.) and then moves on to the specific ideas she wants to put forward. This approach
opens the book up to a wider audience, since it supposes only basic prior knowledge of EU material law,
if at all; occasionally, however, the approach leaves the reader frustrated, since it is difficult to deal with
all these large issues in any meaningful way within a single monograph. Some readers—especially those
from “the Continent” not used to handout-based lectures—may also find it difficult to follow the extremely
broken-up structure of the book, whereby the succeeding paragraphs (each bearing a sub-subtitle) do not
immediately follow from one another, but correspond to a broader logic of exposition.
Notwithstanding the above limitations, the book deals with a very hot topic of EU law, successfully

combining legal, economic and political analysis—citing the relevant literature—and offers useful keys
for understanding both the stakes involved and the potential future developments in the field. And all this
is made accessible not only to those already well versed in EU law, but also to those wishing to accede
to it.
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